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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Samir Michael Abrams asserts the district court erred when it denied his Idaho 
Criminal Rule 33(c) (“Rule 33(c)”) motion to withdraw his guilty plea. 
 
Statement of the Facts and Course of Proceedings 
 In 2013, after Mr. Abrams pleaded guilty to providing false information to the sex 
offender registry, felony, I.C. § 18-6311(2), the district court imposed a unified sentence 
of nine years, with five years fixed.  (No. 43846 R., pp.50-52.)1  The district court 
retained jurisdiction.  (No. 43846 R., p.51.)  Mr. Abrams then participated in a “rider.”  
(See No. 43846 R., pp.53-54.)  The district court, following the recommendation of rider 
program staff, later placed Mr. Abrams on probation for a period of four years.  (No. 
43846 R., pp.60-64; see No. 43846 R., pp.58-59.) 
 The district court subsequently found Mr. Abrams had violated his probation, and 
then revoked his probation and executed his underlying sentence.  (See No. 43846 
R., pp.92-94.)  Mr. Abrams filed a Motion for Reconsideration of Sentence Pursuant to 
I.C.R. 35 (“Rule 35”).  (No. 43846 R., pp.95-96.)  The district court denied the Rule 35 
motion.  (No. 43846 R., p.113.) 
 Mr. Abrams also filed a Notice of Appeal timely from the district court’s order 
revoking probation.  (No. 43846 R., pp.97-100.)  In that appeal, the Idaho Court of 
Appeals affirmed the order revoking probation and the order denying the Rule 35 motion 
in an unpublished opinion, State v. Abrams, Docket Nos. 42484, 42485 & 42489, 2015 
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Unpublished Opinion No. 638 (Idaho Ct. App. Sept. 17, 2015).  (No. 43846 R., pp.126-
28.)2 
 Mr. Abrams subsequently filed, pro se, a Motion for Correction or Reduction of 
Sentence, ICR 35.  (No. 43846 R., pp.154-56.)  This pro se Rule 35 motion asked the 
district court to correct Mr. Abrams’ illegal sentence.  (No. 43846 R., pp.154-55.)  
However, the district court found the pro se Rule 35 motion was instead a motion for 
reduction of sentence.  (See R., p.12.)  The district court denied the motion.  (No. 43846 
R., pp.182-83.)   
 Mr. Abrams filed a Notice of Appeal timely from the district court’s order denying 
the pro se Rule 35 motion.  (No. 43846 R., pp.184-87.)  The Idaho Court of Appeals 
affirmed the district court’s order denying the motion in an unpublished opinion, State v. 
Abrams, Docket No. 43846, 2016 Unpublished Opinion No. 624 (Idaho Ct. App. Aug. 1, 
2016).  (R., pp.11-12.)  The Court of Appeals issued the Remittitur in No. 43846 on 
August 23, 2016.  (R., p.13.) 
 On September 2, 2016, Mr. Abrams filed, pro se, a Motion to Withdraw Guilty 
Plea under Rule 33(c).  (R., pp.14-15.)  The motion asserted Mr. Abrams’ guilty plea 
had not been made knowingly, voluntarily, and intelligently, and failure to allow him to 
withdraw the plea would result in manifest injustice.  (R., pp.14-15.)  Mr. Abrams also 
                                                                                                                                            
1 The Idaho Supreme Court has ordered that the Record on Appeal in this case be 
augmented to include the record and transcript filed in Mr. Abrams’ prior appeal, Docket 
No. 43846.  (R., p.50.) 
2 Docket No. 42489 was also one of Mr. Abrams’ prior appeals in this case.  (See No. 
43846 R., p.127.)  Docket No. 42484 was an appeal in a separate case, where 
Mr. Abrams had pleaded guilty to rape.  (See No. 43846 R., p.126.)  Docket No. 42485 
was an appeal in another separate case, where Mr. Abrams had pleaded guilty to failure 
to register as a sex offender.  (See No. 43846 R., p.126.)  
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filed, pro se, a Memorandum of Law in Support of Defendant’s Motion to Withdraw 
Guilty Plea.  (R., pp.17-20.)   
 The district court then issued an order denying Mr. Abrams’ motion to withdraw 
his guilty plea.  (R., pp.26-28, 29-31 (Amended Order Dismissing Defendant’s Motion to 
Withdraw Guilty Plea).)  The court noted, “[a] lack of subject matter jurisdiction may be 
raised sua sponte by a trial court at any time.”  (R., p.30 (citing State v. Kavajecz, 139 
Idaho 482, 483 (2003)).)  The district court also quoted the Idaho Supreme Court for the 
proposition that Rule 33(c) does not include any provision extending the jurisdiction of 
the trial court for the purpose of hearing a motion to withdraw a guilty plea.  (R., p.30 
(quoting State v. Jakoski, 139 Idaho 352, 355 (2003)).)  The court ruled its “jurisdiction 
to act on a motion pursuant to Idaho Criminal Rule 33(c) extends only to the expiration 
of the time for appeal, or until the judgment is affirmed on appeal.”  (R., p.30 (citing 
State v. Armstrong, 146 Idaho 372 (Ct. App. 2008).) 
 The district court then observed, “Defendant was sentenced and judgment was 
entered on July 19, 2013.  Defendant did not appeal the judgment, and it therefore 
became final 42 days later.”  (R., p.30.)  Thus, the court determined it “no longer has 
jurisdiction to hear a motion to withdraw Defendant’s guilty plea.”  (R., p.30.)  The 
district court denied Mr. Abrams’ motion to withdraw his guilty plea.  (R., p.30.) 
 Mr. Abrams filed, pro se, a Notice of Appeal timely from the district court’s order 




Did the district court err when it denied Mr. Abrams’ Idaho Criminal Rule 33(c) motion to 
withdraw his guilty plea? 
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ARGUMENT 
The District Court Erred When It Denied Mr. Abrams’ Idaho Criminal Rule 33(c) Motion 





 Mr. Abrams asserts the district court erred when it denied his Rule 33(c) motion 
to withdraw his guilty plea.  Specifically, he submits the district court erred when it 
determined it lacked jurisdiction to grant Mr. Abrams the relief requested. 
 
B. Standard Of Review And Applicable Law 
 
 Idaho Criminal Rule 33(c) provides, “[a] motion to withdraw a plea of guilty may 
be made only before sentence is imposed or imposition of sentence is suspended; but 
to correct manifest injustice the court after sentence may set aside the judgment of 
conviction and permit the defendant to withdraw defendant’s plea.”  Thus, “[a] motion to 
withdraw a guilty plea brought after sentencing will only be granted to correct manifest 
injustice.”  State v. Heredia, 144 Idaho 95, 97 (2007). 
 Whether a court lacks jurisdiction is a question of law that may be raised at any 
time, and over which appellate courts exercise free review.  State v. Jones, 140 Idaho 
755, 757 (2004).   
 
C. The District Court Erred When It Determined It Lacked Jurisdiction 
 The Idaho Supreme Court “has long recognized that a court’s jurisdiction to 
amend or set aside the judgment in a case does not continue forever.”  State v. Jakoski, 
139 Idaho 352, 354 (2003).  The Jakoski Court concluded that, “[a]bsent a statute or 
rule extending its jurisdiction, the trial court’s jurisdiction to amend or set aside a 
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judgment expires once the judgment becomes final, either by expiration of the time for 
appeal or affirmance of the judgment on appeal.”  Id. at 355.  The Jakoski Court also 
noted Rule 33(c) “does not include any provision extending the jurisdiction of the trial 
court for the purpose of hearing a motion to withdraw a guilty plea.”  Id. 
 The defendant in Jakoski had filed a Rule 33(c) motion to withdraw his guilty plea 
on December 19, 2000.  Id. at 354.  However, the defendant had been “sentenced on 
December 12, 1994, and the judgment was entered on December 22, 1994.  He did not 
appeal the judgment, and it therefore became final 42 days later.”  Id. at 355; see 
I.A.R. 14(a).   The Jakoski Court held, “[t]hereafter, the district court no longer had 
jurisdiction to hear a motion to withdraw Jakoski’s guilty plea.”  Jakoski, 139 Idaho 
at 355. 
 Here, as the district court observed (R., p.30), Mr. Abrams was sentenced on 
July 19, 2013, and he did not appeal the judgment (see generally No. 43846 R., pp.50-
59).  Mr. Abrams filed his motion to withdraw his guilty plea on September 2, 2016.  
(R., pp.14-15.)   
 Mindful of Jakoski and the timing of his motion to withdraw his guilty plea, 
Mr. Abrams asserts the district court erred when it determined it lacked jurisdiction to 
grant him the relief requested.  As Mr. Abrams asserted in the motion, his plea was not 
entered knowingly, voluntarily and intelligently, and not allowing him to withdraw his 
guilty plea would result in manifest injustice.  (See R., pp.14-15.)  Further, as 
Mr. Abrams asserted in his memorandum in support of the motion, the inquiry 
conducted by the district court regarding the factual basis for the guilty plea was 
inadequate, and Mr. Abrams is therefore entitled to withdraw his plea.  (See R., pp.19-
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20.)  Thus, Mr. Abrams submits the district court erred when it determined it 
lacked jurisdiction to grant him the relief requested. 
 
CONCLUSION 
 For the above reasons, Mr. Abrams respectfully requests this Court vacate the 
district court’s order denying his motion to withdraw his guilty plea and remand the 
case to the district court for reconsideration of the motion. 
 DATED this 11th day of April, 2017. 
 
      __________/s/_______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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